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AKTYyaJIbHOCTh TeMbl Juccepraumu. [nobanbHas BoiaHa UK(POBOH
TpaHchopMali U3MEHUIa 00pa3 MBIIICHUS, KU3HU U paboTel mroaeil. Hapsny ¢
COLIMAJIbHO-9)KOHOMMYECKUM Pa3BUTUEM M MOCTOSHHBIM NIPUMEHEHHEM LU(POBBIX
TE€XHOJIOTUM, BHUJIbI U KOJWYECTBO TPAXKJAHCKHX CIIOPOB MMEIOT TEHIAEHLUIO K
IOCTOSTHHOMY poOCTy. TpajulIMOHHOE Tpa)KIaHCKOE CYAONPOU3BOACTBO C TPYAOM
CHPABJISETCS C PacTyIIUM CIIPOCOM Ha pa3pelleHue cropoB. B cBs3u ¢ pactymieit
3a0oToil HaceneHuss 00 3ddexTuBHOCTH CyAeOHON CHUCTEMBI U pPa3BUTHEM
TEXHOJIOTUH HCKYCCTBEHHOI'O HHTEJJIEKTa MO BCEMY MHUPY MPOKaTHJIACh BOJIHA
1 (poBOi pePOpMBI TPAKIAHCKOTO CYIOTIPOU3BOCTRA.

B pasHpix cTpaHax ObUI HPUHAT psAI MEp MO NEPEBOAY TIPaKIaHCKOTO
npaBocyaus B nu(ppoBoil (opMaT, TAKUX KAaK CO3/aHUE CUCTEMBI IEKTPOHHOIO
CYZIOIIPOU3BOJICTBA, CO3/IJAaHNE HHTEPHET-CYA0B, UCIIOJIb30BAHNE MHTEIIEKTYAIbHBIX
CUCTEM PAacCMOTPEHHS el U COAECUCTBUE OTKPBITOCTH CYAEOHON CUCTEMBI, UTO
CHO0COOCTBOBAJIO MOBBILICHUIO 3(PPEKTUBHOCTU Cy1eOHON AesATeNbHOCTH. B TO *Ke
BpeMsi Takue MpoOnemMbl, Kak O€30MacHOCTh JaHHBIX, LU(PPOBON pa3pbiB U
HENPO3payHOCTh CYIE€OHOW CHCTEMBI, TaKXe OCTAalOTCs aKTyaJbHbIMH. Kak
UCITIOJIb30BaTh U(POBBIE TEXHOJIOTHH JJII OBBILIEHUS 3PPEKTUBHOCTH Cy1€OHON
JESTEIbHOCTH U ITPU 3TOM 00€CIIEUUTD 3aIIUTY MPAaBOCYAUS - BOIPOCHL, TPEOYyIOIINe
HEOTJIO)KHOTO BHUMaHHUS B TEOPETUUYECKHUX HCCIENOBAHUSX, 3aKOHOJATEIBCTBE U
CyieOHOM MpaKTUKE.

Kurait u Keipreizckas Pecnyonuka (KP) pasmenstor obmive moTpeGHOCTH B
MOCTPOCHUH COBPEMEHHOIO IMPABOBOTO TOCYIAPCTBA M CO3JIaHWU TPABOBOMU
riowaaku «OnuH Mosic, OAUH MyThY.

B n1aHHOM WccnenoBaHMM CPaBHMBAIOTCS HCTOPHS, LIEJIH, MOAEIN U MEpHI
uudpoBoil pedopmsel rpakaanckoro npasocyaus B Kutae u KP, uro nonesno nns
o0enx CTpaH Ui pElIeHHs TMOCTAaBIEHHBIX 3aJad M COBEPILIECHCTBOBAHMS
3aKOHOJIaTEJIbCTBA HA OCHOBE HAKOIUIEHHOT'O OIIBITA.

CBsi3b  TeMbl  JHCCEPTAIMM €  NPHOPUTETHBIMM  HAYYHBIMH
HANpaBJIeHUSIMH, KPYNHbIMH HAYYHBIMHM NpOrpaMMaM# (NMPOeKTaMM) WJIH

OCHOBHBIMM HAy4YHO-HCCJIE€A0BATC/IBCKUMU paﬁoTaMn. Tema HCCJIICJOBaHUA



JAHHOM AMCCEPTALIMU HENOCPEICTBEHHO CBs3aHa ¢ «IIpoeKToM cTpaTeruu pa3BuTus
HaIMOHANBHOU WH(popMaTu3anumn», «OOMUM IUIAHOM TOCTPOCHUS IH(PPOBOTO
Kutas», «lIpoekr mnarwierkn» pedopMbl HapoaHbIX cymoB (2019 - Tema
WCCIICIOBAHUS HAINPSMYIO CBsI3aHa C KuTanckumu «lIpoekramMyn HalnmoHaIbHOU
CTpareruu pas3BuTusi uHGopMaruzanun», «OOMUM IUTAHOM CTPOUTEIHCTBA
uudposoro Kurasy, «sTriieTHeH IporpaMMon pe(popMUPOBAHUS HAPOHBIX CYJIOB
(2019-2023 rr.)», «MHEHUSIMU TO PETYIMPOBAHUIO U YKPEIUICHUIO CyAEOHOTO
MPUMEHEHUSI HCKYCCTBEHHOTO MHTEJUIEKTa» W Jp. OTO TAaKXKE OTHOCUTCS K
HanunonansHoii ctpareruu pazsutust Keipreizckoit Pecyonuku Ha 2018-2040 roaei,
Konuenmuu nudposoit Tpancopmanuu Keipreizckoit Pecyonuku Ha 2024-2028
ronbl W HanmoHanbHOM 1eneBoi mporpaMme pa3BUTHS CyAEOHOM CHUCTEMBI
Ksipreizckoit Pecriyonuku Ha 2023-2026 roasl.

Ba)XHBIM 37€MEHTOM JOCTH>KEHHUS HAlMOHAJIBHOW IU(PPOBU3ALUU SBISETCS
U pOBU3ALMS TPAXKAAHCKOTO IPABOCYAMS C LIETBIO MOBBIIICHUS CIPAaBEINBOCTH
1 3(HEKTUBHOCTH MPABOCYIUS.

B HacTosiliee Bpemsi cpaBHUTENBHBIN aHaNM3 LHU(PPOBU3ALUU TPAKIAHCKOTO
npaBocynus B Kurtae u KP sBigeTca akryanbHOU TEMOM.

Henun m 3amaum ucciaegoBanusi. CoBpeMeHHas OPUCHPYICHUHUS YAEISET
OoNbllIOE BHUMAaHUE BIUSHUIO IUQPPOBBIX TEXHOJOTMH Ha MPaBO, B TOM YHUCIE
MOBBIIICHUIO 3(PQPEKTUBHOCTH CyACOHBIX MPOLECCOB, YIPOILIEHHUIO CyAeOHBIX
npoueayp 1 npodiemam, BOSHUKAIOIIMM B CBS3HM CO CHPABEIJIMBOCTBHIO CYNEeOHBIX
pemiennii. B To ke BpeMsa uudpoBU3ALMS TPAKIAHCKOTO MPABOCYIMS Kak
100anbHOE SIBJIEHUE TPEOyeT M3YYEHHS M HU3YUYEHUS COOTBETCTBYIOILETO OIIbITa
JPYTUX CTpaH.

Llens gaHHOTO MCCNEAOBAHMS - CPABHUTH HCTOPHUIO, MOJENb, €U U MEpPHI
pedopm mmdppoBuzanuu rpaxaaHckoro mpaBocynus B Kutae m KP, a Taxke
BBIIBUHYTh MPEAJIOKEHUS 10 YIy4IIEHUIO peopM HudpoBU3aLUN TPAKIAHCKOTO
MPaBOCYUS B 3THUX JBYX CTpaHax.

JUIst TOCTUKEHUS TTOCTaBICHHOW LIETU ONPEAEIICHBI CIETYIOIINE 3aJauu:

1. U3y4uTh TEOPETUYECKUE OCHOBBI pePopMbl LIUPPOBU3AIUU TPAKIAHCKOTO



IpaBOCYNIHS;

2. TpoaHaIM3UPOBATh XOJ, MOJEINb, LIETU U Mephl pePopMbl UPPOBU3ALUU
IpaKIaHCKOTO npaBocyaus B Kurae;

3. mpoaHaIM3upOBaTh XOJ, MOJENb, LEIU U MEphl HU(PPOBOH pedhopMbI
rpaxkaanckoro npasocynus B KP;

4. cpaBHUTH OOIIME YEepPThl U Pa3IUYUs B XOAE, MOJEIAX, LEISIX U Mepax
pedopmbl 1udpoBU3aIMK TPaKIaHCKOTO MpaBocyaus B Kurae u KP;

5. mpoaHaIM3UpOBaTh IYTH COBEPUICHCTBOBaHUS pedopMbl HHUPPOBOrO
npasocyaus B Kurae u KP.

O0bexkTOM MHCCIef0BAaHUA sABJsieTcsl LHU(PpoBas pedopma TpaxaaHCKOrO
IIPaBOCYIIHS.

IIpenmer wucciaegoBanusi: CpaBHUTENBHOE  HCCIEIOBAaHUE  peOpPMBI
U poBU3alMK rpakaaHckoro npasocynus B Kurae u KP.

Hayynas  HoBM3Ha  paldorbl. JlaHHOE  HCCIIEOBAHME  SIBIISCTCS
WHHOBAIlMOHHBIM B CBOEM IOJXO/I€ K aHaIU3y TEOPETUUYECKUX OCHOB LU(PPOBOI
pedopMbl TpakIaHCKOTO MPABOCYIUS M CpPaBHEHHIO LU(PPOBOH pedopMbl
rpaxaanckoro npasocyaus B Kurae u KP. Bo-niepBrix, B kauecTBe TEOpETUUECKOMN
OCHOBbI LU(poBON pedopMbl TpaKTAHCKOTO MPaBOCYAUs MPEIIararoTcs
«r(ppoBOE BEPXOBEHCTBO MpaBay, «Access to justice» u «1u(ppoBoOe MPaBOCYIAHUEY.
Bo-BTOpBIX, B pa3zzaesne, NOCBSIIICHHOM CPaBHEHUIO METONIOB peopMbl LIUPPOBOTO
rpaxzaaHckoro npasocyauss B Kurae m KP, mpoBoauTcs cpaBHEHHE IO YeThIpEM
AIIEMEHTAaM, & UMEHHO: UCTOPHUSI pePOpPMbI, MOJIENb, LIEIM U MEPBI, UTO MO3BOJSET
BBISIBUTH CIIEUU(PHUKY TPAKTUKH HU(POBU3ALMH B c(hepe rpakIaHCKOTO MPaBOCYAUS
B JIByX CTpaHax. B-TpeTbux, BBIABUTAIOTCA 3aKOHOJATEJIBHBIE MPEIOKECHUS I10
COBEPIIECHCTBOBaHMIO pedopM 1P poBoro rpakaanckoro npasocyaus B Kutae u KP.

IIpakTH4yeckass 3HAYMMOCTHL NOJYYEHHBIX pe3yJabTatoB. JlaHHOE
UCCJIEIOBAHNE MMEET CIEAYIOIIEEe TEOPETUYECKOE 3HAYEHHUE: BO-NIEPBBIX, B HEM
paccMaTpHBaeTCsl, Kak KOHIENIs UG PoBOK pedopMbI IpakIaHCKOTO MPABOCYIUS
BJIMSIET HA CIPABEIMBOCTb U 3(PPEKTUBHOCTh CUCTEMBI IpaBocyaus. Bo-BTopbIx,

HN3y4acTCA pOJib pa3pa60T1<I/I Ha BBICIIEM YPOBHC U MCCTHLIX IMTUJIOTHBIX ITPOCKTOB B



mupoBoil  pedopmMe TpakIaHCKOTO MpaBoCyaus. B-TpeTbux, u3ydaercs
JOJTOCPOYHAasl yCTOMYMBOCTh IU(GPOBON pedopMbl Tpa)kIaHCKOTO MPaBOCYIUS B
Kurae nu KP. UccnenoBanue, nmpoBeieHHOE B JaHHOW paboTe, MOie3HO IS JBYX
CTpaH, 4TOObI MONY4YUTh OOpa3lbl /ISl CPAaBHUTEIBHOTO aHANN3a, U3YUUTH OIBIT
JIpyr Jpyra, a TakXe CHOCOOCTBOBaTh pPAa3BUTHUIO M COBEPIICHCTBOBAHUIO
COOTBETCTBYIOLIUX TEOPETUUECKUX CUCTEM JBYX CTPaH.

JlaHHOE uCCenOBaHWE HMMEET CIEAYIollee MNPAaKTHYECKOe 3HadyeHue. Bo-
nepBbIX, oHO nosie3Ho it Kuras u KP B noctrmkenuun o61ieit nenu - nocTpoeHus
COBpPEMEHHOTIO MpaBoBoro rocyaapctea. M Kurait, u Keipreisctan paccmarpuparor
MOBBIIICHUE YPOBHSI BEPXOBEHCTBA IIpaBa B CTPaHE KaK LEJIb HALMOHAIBHOTO
paszButuda. Lludpposas pedopma rpaxnaaHckoro mpaBoOCyAMs SBISETCS OAHUM U3
MHCTPYMEHTOB JIJIsSI TOCTHXKEHUS 3TOM 1ienu. MccnenoBanre, MpoBEACHHOE B JAHHOU
CTaTb€, MOXKET IMOCIY)XUTb Ui OOEHUX CTpaH OPUEHTHPOM IIpH pa3paboTke
cTpaterun 1UGpPOBOrO pa3BUTHUs cyAeOHOM cucrteMbl. Bo-Bropeix, Kurtaio u
KbIprei3cTany BBITOAHO YKPEIUISTh COTPYAHUYECTBO U OOMEH B CyneOHOH cdepe.
Kurtail BBIIBMHYJII HMHHIMATUBBI IO cOo3MaHU0 «OIHWH TMOSC, OOUH NYyTb» U
«udpooro menkoBoro mytu». McciaenoBanue, MpoBEAEHHOE B JaHHOM padoTe,
IIOMOXKET COJICHCTBOBAaTh COBMECTHOMY HCIOJIb30BAaHUIO PECYPCOB, OOMEHY U
OOy4eHHIO MEXAYy [JByMs CTpaHaMH, a TaKXe COBMECTHOMY IIOBBIIICHUIO
3 (HEKTUBHOCTH pa3pelieHus] TPAXIAHCKUX CIIOPOB, CBA3aHHBIX C MHOCTPAHHBIMU
rocy/apcTBamMHu, U Cy/1IeOHON TOMOIIIH.

JKOHOMHUYECKAS] 3HAYUMOCTb MOJYYeHHBIX pe3yabTaroB. CpaBHEHUE
pe3yapTaroB pe@opM HUPPOBU3ALUU PAKIAHCKOTO MPABOCYIUS B JIByX CTpaHax
MOXET  MOCIY)XUTb  OCHOBOW  JUI1  JAJBHEWIIEr0  COBEPUICHCTBOBAHUS
nM(POBU3ALMK TPAXKAAHCKOTO MPaBOCYIMsl B JBYX crpaHax. lIpennoxeHus mo
YAY4YUIEHUIO, CHEJIAHHbIE B MCCIEIOBAaHUU, MOTYT IIOMOYb OINTHMH3UPOBATH
pedopmy nHPPOBU3ALMU TPAKIAHCKOTO MPABOCYAUSl, CHU3UTH OIEpallMOHHBIE
pacxonbl CydeOHOW CHCTEMBbI; CO3[aTh OJAronpusTHYIO [IEJOBYIO Cpely U
CHOCOOCTBOBAaTh SKOHOMHYECKOMY  DPAa3BUTHIO; JOCTUYb MPO3PAYHOCTH U

OTCIIEKUBAEMOCTU CYICOHOW CHCTEMBI, COKPAaTUTh KOPPYMIIMOHHBIE MPAKTUKU U



MOBBICUTH CIPABEIJIMBOCTh SKOHOMHUYECKON AEATEIBHOCTH U T. [I.

OCHOBHBIE MOJIOKEHUS] JAOKTOPCKOHM JHMCCepTalli¥, BBIHOCHMMBbIE Ha
3alUTY.

1.IlpencraBieHbl TEOPETHUESCKHUE OCHOBBI IUPPOBOH PehOPMBI TPAKIAHCKOTO
npaBocynus. Tpu Teopuu nudpoBoro rnpasonopsaka, Access to justice u udpoBoro
MPaBOCY/IUSI BMECTE COCTABIISIIOT TEOPETUUECKYIO OCHOBY JIaHHOM paboThl. Teopus
mudpOBOr0 BEPXOBEHCTBA TpaBa TpeOyeT TMOBBIIICHUS JPPEKTUBHOCTH U
MPO3PAYHOCTH  CYy[ACOHOW  CHUCTEMBl  MOCPEIACTBOM  HHUPPOBOH  pedopMbI
TPaXXTAHCKOTO TMPaBOCYAUs, a TaKkKe MpOBeACHHs pedopMbl B COOTBETCTBHH C
NPUHIMIIOM BEPXOBEHCTBA MpaBa. [eopusi HENPSMOIo NpaBOCyIUs TpeOyeT
ycTpaHeHus: 0aphepoB AJIsl OCTyNa CyObEKTOB IPakJJaHCKOro 000poTa K CylaM U
oOecreyeHunsl yHUBEpCalbHOCTH yCIyT HU(PPOBOTo npaBocyaus. Teopus uudpoBoro
MpPaBOCYAUs MPEINONAracT MCIOJIb30BAHUE TEXHOJIOTUWA [IJIsi Pa3pelieHUs |
IPENIOTBPAILIEHUS]  CIIOPOB, a TaKXkKe€ JOCTWKEHHE CIPaBEMJIMBOCTH U
MIPOCIIEKUBAEMOCTH B IPUMEHEHUU TEXHOJIOTUH.

2.CpaBHUTEIBHBIM aHaMW3 Xxoja I1UGpoBol pedopMbl TPaXKIAHCKOTO
npaBocyausa B Kutae u KP. Kutaii npomien yetsipe stamna pedopmsbl, chopMupoBan
OTHOCHUTEJIBHO COBEPIICHHBIE IPOLECCYAIbHBIE HOPMBI, 3pEJble TEXHOJIOTHUH,
matr@opmbl, WHOOPMAIIMOHHBIE CHUCTEMbl W ONBIT BHeApeHus. KeIpreizcTan
yCKOpsIET mpoliecc pedopm, pa3padaTbiBas W peaausys MOITANHYI MPOTpaMMy
Pa3BUTHS CUCTEMBI IPABOCYAUS U MOIyYasi MEXIYHAPOAHYIO TTOMOIIIb.

3.CpaBHUTENbHBIA aHaM3 Mojenel uppoBoid pedopmMbl TpaxkIaaHCKOTO
npaBocynuss B Kurtae m KP. Kurtali 00ObequHWI KOMIUIEKCHOE IJIAHUPOBAHME
CyeOHON CHCTEMbI U MHJIOTHBIE MPOEKTHl MECTHBIX CY/IOB, YTOOBI CO3/1aTh MYyTh
cyneOHoi pedopmbl ¢ KuTackon cnenudukoi. Kelprei3ctan Ucnoyib3yeT Mojielb
MIPOCKTUPOBaHUS IUPPOBOH pedhOpMbI CyneOHOM CUCTEMBI HAa BBICIIIEM YPOBHE IS
npoBeneHus peopm Ha MeCTax.

4.CpaBHUTEIBHBIM aHanmu3 1ejaed uud@poBoit pedopmbl  TIpa’kIaHCKOTO
npaBocynust B Kutae u KP. Kurait 6onbinie 03aboueH teM, Kak TOCTUYhL OanaHca

MEXIY LIEHHOCTAMM CIPABEITUBOCTU U 3()PEKTUBHOCTU U peann3oBaTh HU(PpoBOE



npaBocyaue. Kelprbizctan HareleH Ha TOBbIIIEHHE 3(()EKTUBHOCTU CYIEeOHBIX
IIPOLIECCOB B KPAaTKOCPOYHOM MEPCIIEKTUBE.

5.CpaBHUTENbHBIA aHamu3 Mep Mo IudpoBoil pedopme TpaxaaHCKOrO
npasocyausa B Kurae u KP. B Kurtae npunATHI Takue Mepbl, Kak IOCTPOEHNE HOBOU
MOJIEJIM UHTEPHET-TIPABOCY/IMS, OCYLIECTBICHUE BCEX ONEPALNi B pEKUME OHJIANH,
pPacKpbITHE BCEX IMPOLECCOB B COOTBETCTBUM C 3aKOHOM M BCECTOPOHHEE
UHTEIJICKTyalnbHOe 00cmyxkuBaHue. KpIprel3cTaH MPUHSIT Takhue MeEpbl, Kak
co3nanue cyneOHON nu@poBod 1IaTGOPMbI, BHEIPEHUE CUCTEM ayauo- U
BUJICO3allUCK B 3alle  Cylda, CO3JaHUE aBTOMATU3UPOBAHHOM  CHUCTEMBI
uH(popMaTu3alMu CyaOoB U mpoueayp OuU(pPOBKH OyMaKHBIX apXHUBHBIX
JIOKyMEHTOB.

6.IIpoBeieH CpaBHUTENBHBIN aHAINW3 MyTEH COBEPIICHCTBOBAHMS HU(PPOBOU
pedopmel rpaxkaanckoro npasocyaus B Kurae u KP. [lpeqnoxenus no ymydiieHuto
CUTyallul B JIByX CTpaHaxX BBIJIBUTAlOTCS IO TPEM HAlpaBJICHUSAM, a HUMEHHO:
OOHOBJIEHME KOHIICMIINHM, COBEPIIEHCTBOBAHWE MOAEIU pedopMbl MU MEPHI IO
pedopmupoBaHuIo.

AnpoGanus pe3yJbTATOB MCCAeA0BAHMSA. Pe3ynbrarbl auccepTalMOHHOM
palboTHI OTpaXkKeHbI B JOKJIAAaX aBTOpPA HAa HAYYHO-IIPAKTUUECKUX KOHPEPEHLIUAX: OT
23.08.2023 roma, Hay4yHO-TIPAKTUYECKOW KOH(epeHInu «Amnpodarus HaydHBIX
pe3ynbTatoB  uccienoBanuii  3apyOexxnbix  PhD  mokropantoB KHY  uwm.
K.banacareiHay (CpaBHUTENbHBIN aHAIW3 KOHIENIMHA W Mojened IudpoBoi
cyneOHo pedopMbl TpakIaHCKOTO cynonpousBocTa B Kurae u K), or29.04.2024
rofia Hay4yHO-NpakTHYecKod KoH(epeHunun «KoHCTHTYynuss — mpaBoBas OCHOBA
OOIIIECTBEHHOTO W HAIMOHAJIBHOTO Pa3BUTHS», MEXKITyHAPOIHBIM KPYTIBIM CTOJ
(LIudpoBoe BepxoBeHcTBO mpaBa B Kwurae), or 23.08.2024 roga HayyHO-
IPAKTHUECKON KOH(pEpeHUHn «Amnpobanus HAayYHBIX PE3YJIbTaToOB HCCIEIOBAaHUN
3apyoexHsix PhD mokxtopantoB KHY wum. XK. banacareina» (CpaBHUTETHHBIN
aHanu3 mep udpoBoit pedopmbl rpaxaaHCKoM cyneOHoln cuctemsl B Kutae u KP).

Crpykrypa u 00bem guccepranum. Jluccepranmsi COCTOUT U3 BBEACHUS, TPEX

I71aB, 3aKJIFOUCHUS, IPAKTUYECKUX PEKOMEHAAMN U TUTEPATypbl. OCHOBHOW TEKCT



cogepxkut 130 crpanui. bubnuorpadus Bxirouaet 164 HCTOYHUKOB.



